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§ 948.78 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with 
one of the following: 

(1) If such excess is not retained in a 
reserve, as provided in paragraph (a)(2) 
of this section, it shall be refunded pro-
portionately to the persons from whom 
it was collected. 

(2) An area committee, with the ap-
proval of the Secretary, may carry 
over such excess into subsequent fiscal 
periods as a reserve: Provided, That 
funds already in the reserve are less 
than approximately two fiscal period’s 
expenses. Such reserve funds may be 
used (i) to defray expenses, during any 
fiscal period, prior to the time assess-
ment income is sufficient to cover such 
expenses; (ii) to cover deficits incurred 
during any fiscal period when assess-
ment income is less than expenses; (iii) 
to defray expenses incurred during any 
period when any or all provisions of 
this subpart are suspended or are inop-
erative; (iv) to cover necessary ex-
penses of liquidation in the event of 
termination of this subpart. Upon such 
termination, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate. To the extent 
practical, such funds shall be returned 
pro rata to the persons from whom 
such funds were collected. 

(b) All funds received by an area com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purposes specified herein. The Sec-
retary may at any time require an area 
committee and its members to account 
for all receipts and disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of an 
area committee, such member shall ac-
count for all receipts and disburse-
ments and deliver all property and 
funds in his possession to such com-
mittee, and shall execute such assign-
ments and other instruments as may 
be necessary or appropriate to vest in 
such committee full title to all of the 
property funds and claims vested in 
such member pursuant to this part. 

(d) Each area committee may make 
recommendations to the Secretary for 

one or more of the members thereof, or 
any other person, to act as a trustee 
for holding records, funds, or any other 
committee property during periods of 
suspension of this subpart, or during 
any period or periods when regulations 
are not in effect and if the Secretary 
determines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for such 
committee. 

REPORTS 

§ 948.80 Reports. 

Upon request of an area committee 
or of the Colorado Potato Committee 
through an area committee, each han-
dler within the respective area of such 
area committee shall furnish to the 
area committee in such manner and at 
such time as it may prescribe, reports 
and other information as may be nec-
essary for the committee to perform its 
duties under this part. 

(a) Such reports may include, but are 
not necessarily limited to the fol-
lowing examples: 

(1) The quantities of potatoes re-
ceived by a handler during any or all 
periods of a season; 

(2) The quantities disposed of by him, 
segregated as to quantities subject to 
regulation, and where necessary seg-
regated as to types of outlets and spe-
cial or modified regulations applicable 
to alternative outlets, and including 
quantities not subject to grade, inspec-
tion, assessment, or other similar regu-
lations; 

(3) The date of each such disposition 
and the identification of the carrier 
transporting such potatoes; 

(4) Information essential to identi-
fication of any or all specific quan-
tities, lots, and disposition of potatoes 
handled under §§ 948.23 to 948.30, inclu-
sive, which may include identification 
of inspection certificates, exemption 
certificates, certificates of privilege, or 
other appropriate identification, in-
cluding the destination of each special 
shipment, where necessary. 

(b) All such reports shall be held 
under appropriate protective classifica-
tion and custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
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which may adversely affect the com-
petitive position of any handler in rela-
tion to other handlers will not be dis-
closed. Compilations of general reports 
from data submitted by handlers is au-
thorized, subject to prohibition of dis-
closure of individual handlers’ identi-
ties or operations. 

(c) Each handler shall maintain for 
at least two succeeding years such 
records of the potatoes received and 
disposed of by such handler as may be 
necessary to verify the reports he sub-
mits to the committee pursuant to this 
section. 

COMPLIANCE 

§ 948.81 Compliance. 
Except as provided in this subpart, 

no handler shall handle potatoes, the 
handling of which has been prohibited 
by the Secretary in accordance with 
provisions of this subpart, and no han-
dler shall handle potatoes except in 
conformity to the provisions of this 
subpart. 

MISCELLANEOUS PROVISIONS 

§ 948.82 Right of the Secretary. 
The members of each area committee 

(including successors and alternates) 
and any agent or employee appointed 
or employed by any committee shall be 
subject to removal or suspension by 
the Secretary at any time. Each and 
every order, regulation, decision, deter-
mination or other act of each com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time. Upon 
such disapproval, the disapproved ac-
tion of the said committee shall be 
deemed null and void, except as to acts 
done in reliance thereon or in compli-
ance therewith prior to such dis-
approval by the Secretary. 

§ 948.83 Effective time. 
The provisions of this subpart or any 

amendments thereto shall become ef-
fective at such time as the Secretary 
may declare and shall continue in force 
until terminated in one of the ways 
specified in this subpart. 

[25 FR 7092, July 27, 1960, as amended at 26 
FR 11483, Dec. 5, 1961. Redesignated at 26 FR 
12751, Dec. 30, 1961] 

§ 948.84 Termination. 
(a) The Secretary may at any time 

terminate any or all provisions of this 
subpart by giving at least one day’s no-
tice by means of a press release or in 
any other manner which he may deter-
mine. 

(b) The Secretary may at any time 
terminate or suspend the operations of 
any or all of the provisions of this sub-
part whenever he finds that such provi-
sions do not tend to effectuate the de-
clared policy of the Act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds 
that such termination is favored by a 
majority of producers, who during a 
representative period, as determined by 
the Secretary have been engaged in the 
production of potatoes for market: Pro-
vided, That such majority has, during 
such representative period, produced 
for market more than fifty percent of 
the volume of such potatoes produced 
for market. 

(d) The provisions of this subpart 
shall in any event terminate whenever 
the provisions of the Act authorizing 
them cease to be in effect. 

[25 FR 7092, July 27, 1960, as amended at 26 
FR 11483, Dec. 5, 1961. Redesignated at 26 FR 
12751, Dec. 30, 1961] 

§ 948.85 Proceedings after termination. 
(a) Upon the termination of the pro-

visions of this subpart the then func-
tioning members of each area com-
mittee shall continue as joint trustees 
for the purpose of liquidating the af-
fairs of their respective area com-
mittee of all funds and property then 
in the possession of or under control of 
the committee, including claims for 
any funds unpaid or property not deliv-
ered at the time of such termination. 
Action by said trusteeship shall require 
the concurrence of a majority of the 
said trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by 
the Secretary; shall from time to time 
account for all receipts and disburse-
ments and deliver all property on hand, 
together with all books and records of 
said committees and of the trustees, to 
such person as the Secretary may di-
rect; and shall upon the request of the 
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